COMPARISON OF THE SENATE, HOUSE AND CALIFORNIA

TELECOM LEGISLATION
	
	SENATE BILL 

HR 5252

ADVANCED TELECOMMUNI-CATIONS 

AND OPPORTUNITIES REFORM ACT
	HOUSE BILL

HR 5252

COMMUNICA-TIONS OPPORTUNITY, PROMOTION, AND ENHANCEMENT ACT OF 2006


	CA BILL

AB 2987

THE DIGITAL INFRASTRUCTURE AND VIDEO COMPETITION ACT OF 2006

	FRANCHISE TERM
	5-15 years; 15 years for default agreements 


	10 years
	10 years

	FRANCHISE TERM RENEWAL
	No set term 
	Automatic 10 year extension
	Optional 10 year extension



	FRANCHISE FEE
	Up to 5% of operator’s gross revenues
	Up to 5% of operator’s gross revenues
	Shall be 5% of operator’s gross revenues or incumbent’s rate, whichever is less



	GROSS REVENUE

DEFINITION
	Includes advertising and other non-subscriber revenue
	Includes advertising and other non-subscriber revenue
	Includes advertising and other non-subscriber revenue



	GAAP
 STANDARDS


	Yes
	Silent
	Yes

	AUDITS
	Yes

	Yes

	Yes



	
	SENATE
	HOUSE
	CA BILL

	CUSTOMER SERVICE/CON-SUMER PROTECTION
	FCC promulgated rules; enforced by LFA or may be referred to state AG or state consumer
 protection agency


	FCC promulgated  rules pursuant to (632(b)); enforced by LFA or FCC
 
	Compliance with state and federal laws and regulations; enforced by LFA



	ROW MANAGEMENT
	Disputes go to the courts, not the FCC 
	Disputes go to the FCC, not the courts


	Subject to same state and federal pro-visions governing telephone corporations



	BUILD-OUT PROVISION

	No
	No
	Yes


	REDLINING PROHIBITION
	May not deny access because of income, race, or religion


	May not deny access because of income

	May not deny access because of income


	EARLY OPT-OUT FOR EXISTING FRANCHISE AGREEMENTS
(COMPETITION TRIGGER)
	Yes, when new competitor obtains franchise
	Yes, if there is more than one franchise currently in effect 
	Yes, upon agreement of the parties or if new state-issued franchise includes incumbent’s entire video service area 


	          
	SENATE BILL
	HOUSE BILL
	CA BILL

	PEG CHANNELS
	Not less than incumbent’s obligation; if no incumbent, up to 3 channels  
	Not less than incumbent’s obligation; if no incumbent, subject to FCC rule
	Not less than incumbent’s obligation; if no incumbent or less than 3 channels, initially no more than 3 channels


	PEG CONTENT
	Responsibility of LFA
	Responsibility of LFA
	Responsibility of LFA or designee



	PEG CHANNEL ADJUSTMENT - INCREASE
	Every 15 years; increase not to exceed greater than 1 channel or 10% existing capacity
	Every 10 years; increase not to exceed greater than 1 channel or 10% existing capacity
	May be increased when unduplicated programming on a given channel exceeds 56 hours per week



	PEG TRANSMISSION 
	Provider responsible from point of origination or interconnection to subscriber 
	Provider responsible from point of origination or interconnection to subscriber
	Provider picks up and carries from point of origination using “industry standard” protocols and means; may interconnect with incumbent provider; LFA plays referee, subject to CPUC appeal  


	PEG INTERCON-NECTION/COST-SHARING          
	Unless otherwise agreed to, compli-ance with FCC regulations pro-viding for inter-

connection without material degrada-tion and reasonable allocation of costs
	Unless otherwise agreed to, compli-

ance with FCC regulations pro-

viding for inter- 

connection without  deterioration and reasonable alloca-tion of costs 
	Subject to good faith negotiation of operators, on reason-
able terms and conditions
; cost borne by holder requesting intercon-nection unless other-wise agreed to  

	          
	SENATE BILL
	HOUSE BILL
	CA BILL

	PEG FINANCIAL SUPPORT          
	Choice of 1% of operator’s gross revenues or per-sub fee equal to level of support currently received (includes lump sum and one-time payments) 

	1% of operator’s gross revenue
	1% of operator’s gross revenue
 

	I-NETS
	Incumbent to continue to provide any I-Net required under existing franchise
; may not require construction of new I-Net 
	Financial support included with PEG support; may not require construction of new I-Net
	No requirement to provide new I-Net  

	MUNICIPAL BROADBAND
	Prohibits state laws preventing municipalities from building networks that compete with commercial
	Prohibits state laws preventing municipalities from building networks that compete with commercial


	Silent


�   Locality may enact ordinance setting fee at less than 5% .   


�   Generally accepted accounting principles. 


�   Once every 12 months; 3 year statute of limitations. 


�   Once every 12 months; 3 year statute of limitations. 


�   Once every 12 months; 3 year 45 day statute of limitations from end of quarter or 3 years from date of remittance, whichever is later.   


�   No state or local laws or regulations may be imposed other than those of general applicability.  


�   Any enforcement action against provider may be appealed to the FCC.  


�   No state or local laws or regulations may be imposed other than those of general applicability.   


�   FTTH: 25% of the customer households within 2 years; 40% within 5 years.  FTTN: 35% of the customer households within 3 years; 50% within 5 years. 


�   Enforceable by the state AG through a court of competent jurisdiction; no use of quotas, goals or timetables as remedies. 


�   LFA may file complaint with FCC after notice to provider; if in violation, FCC to ensure access to affected group within “reasonable time;” maximum forfeiture penalty of $500,000 daily.   


�   With more than 1 million customers, providers may comply with redlining provision if following conditions are met: (1) within 3 years, 25% of households with access are low-income; (2) within 5 years, 30% of households with access are low-income; and (3) in underserved areas – as determined by provider – service provided without charge to one community center for every 10,000 video customers.


     With less than 1 million customers, providers may comply with redlining provision if video service offered to all customers within telephone service area within “reasonable” time, unless cost is substantially above average cost of providing video service in that telephone area.    


�   This provision is poorly drafted.  It appears that if any channel is programmed for more than 56 hours of nonduplicated locally produced video a week, on a quarterly basis, the jurisdiction may request another channel that would be in addition to the channel or channels already provided.  A local entity may lose a channel if it is not utilized for at least 8 hours a day measured on a quarterly basis.       


�   If operators cannot reach agreement, local entity may require incumbent to allow holder of state franchise to interconnect with incumbent’s network at a technically feasible point on holder’s network as identified by holder.    


�   If, on December 31, 2006, an LFA is imposing a separate fee for PEG support in excess of 1% of gross revenues, locality may, by ordinance, establish a fee no greater than 3% of gross revenues.  All PEG obligations in current franchise agreements are grandfathered until: (1) the franchise expires; (2) the franchise would have expired if not abrogated under the bill; or (3) January 1, 2009, whichever date is later.  


�   This is regardless of the expiration or termination of the existing agreement pursuant to section 381(b).   





